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TO:

FROM:

SUBJECT:

fhe t!{o unr"elated cases hea:rd befone me contain similan
factuaL situations and issues of 1aw. The pnecise question is
whethen on not the taxpayexas $rere residents duning the taxabLe
year?s in issue.

Both taxpayens were membens of the Anned Fonees duning
the nespective years involved and wene dorn:iciliaries of the
State of New Yonk having prion to thein entry in the Arrned Forces
been domiciled in this State. Duning the nespective yea:rs involved
the taxpayers had no place of abode in New Yo:rk State, .Berlad
having five yea:rs eanlien given up his apqntnent in hiE in-Laws
home, and King having rented his New Yonk home to tenants, a
factual, situation sinilar: to that found in Matten of $lan v.
cbcpnal, 273 App. Div. 99. Neithen of the @o-days or more in New York State during the yean in issue.

Since the taxpayers !.rere donicilianies of the State of
New Yor:k but naintained no permanent place of abode in thiE
State or spent mo:?e than 30 days in New Yo:rk State duning the
yean in issue, the question aE to whethen on not eactr of the
ta*payers rnaintained a penmanent place of abode without the
State must be answened.

Each of the taxpaye:rs duning the yean in issue was
stationed fon the finst pontion of the year, at least foun nonths
in du:ration, on an Anmy base without this State and lirred there
togethen with wife and childnen in quantens maintained and
furrrished by the United States Government. Duning the Latten
pontion of the year, each of the taxpayens was t:ransfenned to
anothen Anny instal-lation without the State, but lived with
wife and children in pnivate premises r.ented by the taxpayer.

AJ-though the case of $gr g3E, held that the naintenanee
of living acconmodations outsltie of- an-Trmy post, not furrrished
on maintained by the United States Army hras a permanent pJ.ace of
aboder the exact guestion of whether or not living on a base in
quarters maintained and furnished by the United $tates Government
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constituted a pernanent placi of aboder was not emswered. It

has been tne elnsF{;i b"fi"V of the State Tax Conmission to

hold that sucn-iccot*oa"tions- !'tere tenpor"ary 'qualters and did

not constitute a Pernanent pLace of abode'

, I t hasbeenanguedby the taxpayens tha ta t l eas t f o r
that poniion .r-in" Fil in irr,icr' the- tlxp"ve- 1i::q -11,
aparEments rented by thel outside of an Arny base and which

apar.tments were not' furnished by the Unitea States Government t
the taxpayens *.i"i"i"ed a pJotltt*nt place of abode without

the State 
""a 

alco;ailgiy ti". not r^eiidents fon a portion of

the taxable Year.

ftre state Tax Comnission, howeven, has consistently lreld
that the excepiiot to the aeiinition of the wond rrresidentrr in
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trr" Tax Law was neven intended t9 apply to
;;;!|g ao",i"Lr.a i" this State who did not naintain a peprnanent

olaee of abode-without the State th:roughout the entine taxable

;;;;: 
-si"".-itre 

taxpayen domiciLia:riei did not uraintain a

ir"*""""i pface of aio-ae thr"oulhout the entire taxable yeart I

fr".r. pr.pa-red pnoposed determinations holding that the taxPayers
were i'esiaents- ofl the State of New York'

Kindly neturn the file aften disposition'
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* *rnr lfr* ftrtr nfilmt lrln ts nrltrt rrlrrr * .
u*r fttfatr lil of tsr ?rr l*t trr{rr rt|r fll|d rr tfr *ry|!'
frn thr mlr*fir Fm! ttlrt r tl*ly r;pl**rtl* fr, rrr$t* , *,
ntln{ trr{*r }rs r*rrtrnntf,t tfl,ril ry tLl tilsttr} a ft '

gm{ thrt lhr trill}ir} sm r ;n;ulfint fi3lnf lbrt 11r11ll r
Irrdnr hrr{ng brq h.ta tr calrr*fr Ornlrl r bsDrr lfs ll$

r* lLr dfln *f thr tt|tr ta $m*mlnr r ftrtrr lfrel,
rfit routr tr. tr lrtrn hrttr t*illlrr frtrr trdit ltfirc; til' ;
|.h{* bfislnr fir ilmrwre rynrnil rrr S trfl*ff;fgffi'.,,
lhr rmil hrytr| l*m fttr mdmt ni rmitrrfr

lhr Strtr trr $mlrrf* t*rrb ftnfit 
"

t$ ft;t r** tmnrrr uff r rrsrr. st ttr tffif Filrr

cf thr |hitr{ tstm Gu{n* m* mtfltr tr*rDtr nrri I . ' "

trl llrt r;tm to ll,r mttr |,rtr * rnt ffrI rf.*,,..,"''
Urttr{ ttr*r tthr$rpr urrlru rrtff tlr frd.$ fr ftr tif* ry
cl rrr a dddllrrl of tlr ttrt of le totr

(rl thrt ft.* {mrry h lflr rhr$ fr$ lt} tttt tl : 
, ,

t$rfrfr" ndm dlltrrf rs*$r rrr rtrttffii tt r Cilffffilt{pp, i

Do.r tbrt ftrlnl mld tlr rfr troqtrr lhc rt r rrrltrry tr|
lr tmltlu *lmnirh.t n{ mfrtrlm{ tr ttr httrl lrrrfrr lnlrlq,*lr

(ll nrft **tfr* f}l xrrlrlrt lortlr rG ;ril !m *
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tfi*r* h* l,lnd rlth hir r{fir rnd frlkt la r ]r{rrtr rr;trd lrrr

i*l ttnt no tlnr fr*r*n* tilrn yrrn ln lmtsr dln thr tnsn'lr

*rilrntrilll r ffmffinilt $tror of rbeff ln fttr ttrnr lm rlrrd rml

&m ill *trt *[1fr[u rftiil ttrirr

(fl thrt mr*fa fl0ttl af $rr ?rr lm prculdrr h Fmtr
fthf tlild rn*ffrttr illf tc ;rtn'rl trrrcr

mS incl-rydr* flrll pilrrffi
r nns;ffi r&ill ttnryh {t{

h thr rtrttr-lgE
tr rtrtr. lrlsEFr nns;ffi r&ill ltnryh {nnffrf,Ffffi t* rt*tr' ,

ilr-nrsxmm* plmr pf lbrfi rlthln thr rtrt-;ilr nfisrffirt* ]
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Sffr *f, frh,r trmblr yr*r-*ftlrls !ft* ltrtrrr { ryr$..,

Srmd uFffi trt fs'ffoilng ff,ni[tnlr md rll tttl rrdfirn

p*r*rntr$ hur*nt thr ttrtr frr Gmlmfsr h;rrbf
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till nrt {udr; ffff lhr frm l*rnlrrdf tlr tlryryrr rm

fi;&sn"h* rittitn t*r iltrtr *f tn fol*r

(rl tt*t gurrnrnr nlnt*3md m-d ltn*l,.srd lry thr |hls{ ltrtr

Smrrqm*t tr r*trtr t}n twtililt md hl* fmtly tlnd lhrurg r

*nue[m r# ttr tmsh frrr ilfd nat mErt*tntr r Sffirmrt flrr

nf rhr* *|,Sfu th* lrfrilt rn{ x*l.nl of ntclh lflt?l d tm
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tf,l th*t th* trorfm {{d ntlt r*lntrln r prrrnmt flmr

sf rb{!{i rt,&il$t th| fitfrrr f;r fu rntln trrrbtt 'lrrrf ftt Sr

*tr$rilrp1 tlrrrf*sf r r; r dnictllrrf nf tlrr itrtr tr nDtrfi

ts t*x ndrs *rttrl* lt lf thr trr tm fm. thr stlrr trr$lr

P#r I

{$l thrt tfnmt'ffiir rhr tilil prlil bf thr tlryrlrr fr

tl,n ymry ltl| *rr milnrst ril6 *lir trfrltf Orr rE{ slrft nl
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th trnprf*r ll uot *trtltfuld !" fin $r*drlm or r*bd of tmtr

SrIt ftr ru*l glrF*

Stlt$* *l,bffiyr flrr tsl& m thl: llth dry of, March r l l lor

$!rm rrtr cot{rl83!fi

/r/ JOSEPH H ifuRPHY

/'/ IRA J. PALESTIN
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